concurrence, often stating a personal opinion or promoting a course of action contrary to
Association policies, Board decisions, governing documents, legal opinion;

e Telling Committee Chairs what action to take and overriding Committee recommendations
with personal ones;

* Recording a meeting of the Board in Executive Session

The Board believes that you have compounded the seriousness of your actions by willfully
continuing to act inappropriately in these matters even after you gave the Board President your
written agreement to cease your actions and communicate with RMI employees only through the
Board President, as required by the contract, and were advised repeatedly by fellow Board
members, the CAM, and our attorney that your actions were violations of your fiduciary duty.

In consideration of your willful malfeasance and gross negligence, the Board requests that you
immediately cease and desist your aforementioned violation of NRS 116 and NAC 116, as well as
the Association’s governing documents and its contract with RMI. In addition, due to the severity
of your behavior and your adamant refusal to act in accordance with the law, administrative code
and governing documents applicable to the community, the Board further insists that you provide
the Board with a written response within ten (10} days of the date of this letter stating that you
will cease and desist the aforementioned conduct and will make every effort to comply with the
law, administrative code and governing documents applicable to the community. If you fail or
refuse to submit the requested written response in a timely manner, then the Board will, among
other things, demand your resignation, initiate intervention proceedings with the Nevada Real
Estate Division and notify the Association’s insurance provider of the nature of your conduct.

Please also be advised that it is the intent of the Board to add an agenda item to the upcoming
Board meeting to change the officers of the Association. This will allow the Board to remove you
as the Vice President if the conduct continues.

L A Caiced Moy

M{éhaei A=Dixon Elaine Berg
SCACAI Board Pre31dent SCACAI Board Secretary




ROBERT E. FRANK

Vice President, SCACAI Board of Directors
2450 Hampton Road, Henderson, NV 89052

August 14, 2007

DELIVERED BY CERTIFIED US MAIL/RRR, AND BY HAND, TO ALL DIRECTORS

To: Mr. Michael Dixon, Ms. Elaine Berg and all other SCA CAI Directors
2450 Hampton Road
Henderson, NV 89052

Fellow Board Members:
This is in response to your letter of August 6, 2007 (attached).

Your letter disturbs me because it can be a serious road block to achieving our common
goals of providing better governance and improved management of our community by
this Board of Directors, and by our Community Management Company. Although you
provide no documentation, you have accused me of at least three different things.

First, you claim | have violated Nevada State regulations and SCA governing
documents by not protecting confidential information. But, | do not believe | have done
that, and you have not provided examples of violations, or the specific legal authorities
for your allegations. For your convenience, | have attached the appropriate sections of
NRS 116.31085 governing confidential matters in executive sessions. Please cite the
incidents and relevant paragraphs you believe | have violated.

Second, you alleged that | have been too free (but not illegal) in my communications
with community residents. | communicate with residents because they expect me to. |
was elected by the highest single board member vote in Sun City Anthem history, and |
have a deep sense of responsibility to implement my promises to community residents.
Usually, my e-mails to residents clarify issues and keep them informed about what is
going on. | believe | have faithfully implemented Nevada Statutes and SCA CC&Rs in
those communications. If you disagree, please identify the specific incidents and the
legal authorities for your opinions.

In addition, your unjustifiable restraint of my access to community records and
Community Manager Resources clearly violates our SCA By-Laws. For example, a
board member request for association documents from the CAM with two working days
notice is specifically authorized under SCA By-Laws paragraph 6.4(c):

SCA By-Laws 6.4(c) “Inspection by Directors. Every director shall have the
absolute right at any reasonable time to inspect all books, records, and
documents of the Association and the physical properties owned or controlled
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by the Association. The right of inspection by a director includes the right to
make a copy of relevant documents at the Association’s expense.”

In short, the laws of Nevada make it is my right and duty as a Director to openly
communicate with members. | believe that no other board member or group of board
members have the authority to tell me what to think, say, or do. If you disagree, please
cite the legal authority for your opinions.

Third, there is the issue of why four of us were elected in a landslide victory to the Board
this year, and what promises we made in the campaign that led to such success. We
made solemn commitments to financial accountability, effective leadership, and open
and respectful communications.

Some new board members have not felt bound to fully honor those promises. And,
while this may cause some tension among us, there is nothing wrong with healthy,
respectful disagreement. My public discussions of policy matters are protected by the
business judgment rule, and they are further protected under a board member’s
fiduciary responsibilities (NRS 116.31031). | believe other board members do not have
the authority to suppress my minority opinions. Again, if you believe | am not correct,
please provide specific examples and specific legal authorities for your opinions.

| hope you see from the above that the burden of carrying through on your threats
against me is with you. Such activity would have to become a public matter, and your
doing this may not serve the community’s interest. For example, this kind of divisive
action could stimulate the community to demand greater accountability on past issues.

Please be aware it is difficult to “cease and desist” conduct when one has not been
provided specific examples that such conduct actually took place. If you provide
specific details and relevant legal authorities, | will be able to respond more fully.

In the meantime, | have made “every effort to comply with the law, administrative code,
and governing documents applicable to the community” and | will continue to do so.

Sincerely,

Robert E. Frank.

2 Enclosures:
1. NRS 116.31031 and NRS 116.31085 (extracts)
2. August 6, 2007 letter from SCACAI President and Secretary
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NRS 116.31031

“1. Except as otherwise provided in the declaration, the bylaws, this section or other
provisions of this chapter, the executive board may act in all instances on behalf of the
association. In the performance of their duties, the officers and members of the
executive board are fiduciaries. The members of the executive board are required to
exercise the ordinary and reasonable care of directors of a corporation, subject to the
business-judgment rule.”

NRS 116.31085

“3. An executive board may meet in executive session only to:

(a) Consult with the attorney for the association on matters relating to proposed or
pending litigation if the contents of the discussion would otherwise be governed by the
privilege set forth in NRS 49.035 to 49.115, inclusive, or to enter into, renew, modify,
terminate or take any other action regarding a contract between the association and the
attorney.

(b) Discuss the character, alleged misconduct, professional competence, or physical
or mental health of a community manager or an employee of the association.

(c) Except as otherwise provided in subsection 4, discuss a violation of the
governing documents, including, without limitation, the failure to pay an assessment.

(d) Discuss the alleged failure of a unit's owner to adhere to a schedule required
pursuant to NRS 116.310305 if the alleged failure may subject the unit's owner to a
construction penalty.

4. An executive board shall meet in executive session to hold a hearing on an alleged
violation of the governing documents unless the person who may be sanctioned for the
alleged violation requests in writing that an open hearing be conducted by the executive
board. If the person who may be sanctioned for the alleged violation requests in writing
that an open hearing be conducted, the person:

(a) Is entitled to attend all portions of the hearing related to the alleged violation,
including, without limitation, the presentation of evidence and the testimony of
witnesses; and

(b) Is not entitled to attend the deliberations of the executive board.

5. Except as otherwise provided in this subsection, any matter discussed by the
executive board when it meets in executive session must be generally noted in the
minutes of the meeting of the executive board. The executive board shall maintain
minutes of any decision made pursuant to subsection 4 concerning an alleged violation
and, upon request; provide a copy of the decision to the person who was subject to
being sanctioned at the hearing or to his designated representative.”
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